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1. INTRODUCTION

“My dream is to attend university in the United States!”
These are words I heard countless times while teaching law as a
Fulbright Scholar in China for two years. My initial reaction was that
he or she must want to study, travel, and experience life in the United
States (U.S.). I soon realized that my colleagues on the faculties of
Chinese universities, students’ parents, and nearly every educated
Chinese person I spoke with yearned to study in the United States.
Our system of higher education is a precious commodity that we
must not squander. Education is not an area where one may rest on
one’s laurels. In the words of Bob Dylan, “that he not busy being

born is busy dying”® — a country must move ahead in education or
risk falling behind.

The U.S. is clearly a global leader in higher education, and it is
essential that we maintain our edge, both for the benefit of American
students and for the export of our educational system to international
students. Most U.S. universities have discovered that Chinese
students help their bottom line economically, but the true benefit is
so much greater than just that. Currently, China has the world’s
largest economy and is home to one-fifth of the worldwide
population.” Due to economic reforms in China over the past ten
years, 203 million people are now included in their middle class. As a
result, the demand for a wotld-class education has increased with the
growth of this middle class.

II. CHINESE STUDENT ENROLMENT IN US UNIVERSITIES

Chinese students have been enrolling in higher education
institutions of the United States in record numbers since 2010.* From

2 BoB DYLAN, IT’S ALRIGHT, MA ('M ONLY BLEEDING) (Columbia
1965).

3 Rakesh Kochhar, Mapping the Global Population: How Many Live on How
Much, and Where, PEW RESEARCH CENTER (2015).

4 Open Doors  Fact Sheet: China, INST. OF INT’L EDUC, 2015,
http:/ /www.iie.org/Research-and-Publications/Open-Doots/Data/Fact-Sheets-
by-Country/2015%#.WBI53pMrLdc .; Glen M. Vogel, A Swudy of the Langnage &
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2007 to 2015, there has been a 166 percent increase in the number of
students from China studying in the U.S.” In 2015, Chinese students
made up over 30 percent of the total international students enrolled
in higher education institutions within the U.S.° Even the daughter of
the President of China, Xi Mingze, attended and graduated from
Harvard College in 2015." In the past five years, applications to
Boston University alone from Chinese students increased by a
whopping 236 percent.” The University of Illinois (Urbana-
Champaign) has the largest number of international students of any
public higher education institution in the U.S., and “nearly 5,000 of
whom are Chinese.”” There has also been a “remarkable growth of
foreign attorneys enrolled at U.S. law schools and particulatly in
LL.M. programs.”"

Previously, Chinese students “tended to be graduate students
living on tight budgets,”"" but recently the number of undergraduate
students has surged, and now there are more undergraduate Chinese
students than graduate Chinese students.'” Although many of these

Cultural Challenges Facing Business & 1Legal Studies Faculty in the Ever-Expanding Global
Classroom, 13 J. INT'L BUS. & L. 127, 129 (2014).

5 Id

¢ Open Doors Data: International Students: Leading Places of Origin, INST. OF
INT’L EDUC,, 2015 http://www.iie.org/Research-and-Publications/Open-Doors
/Data/International-Students/By-Academic-Level-and-Place-of-Origin/2014-15.

7 Evan Osnos, What Did China’s First Danghter Find in America?, THE NEW
YORKER, Apt. 6, 2015 (Magazine), http://www.newyotker.com/news/news-
desk/what-did-chinas-first-daughter-find-in-america.

8 Laura Krantz, Number of Foreign College Students in Boston Surges, THE
BOSTON GLOBE, Nov. 17, 2015, https://www.bostonglobe.com/metro/2015/11/
16/numbet-foreign-students-boston-
sutges/OrrwqyAoHbSjn6f7chxxMI/story.html.

9 Sarah Svoboda, Why Do So Many Chinese Students Choose US Universities?,
BBC NEWS, June 2, 2015, http://www.bbc.com/news/business-32969291.

10 Imindie Lazarus-Black & Julie Globokar, Foreign Attorneys in U.S.
LIL.M. Programs: Who's In, Who's Out, and Who They Are, 22 IND. J. GLOBAL LEGAL
STUD. 3, 5 (2015).

11 Matt Schiavenza, The Tenunous Relationship between American Universities and
Chinese Students, THE ATLANTIC, May 30, 2015 (Magazine), http://www.theatlantic.
com/education/archive/2015/05/american-universities-are-addicted-to-chinese-
students/394517/.

12 Open Doors Data: International Students: Academic 1evel and Place of Origin,
INSTITUTE OF INTERNATIONAL EDUCATION, http://www.iie.org/Research-and-
Publications/Open-Doots/Data/International-Students/By-Academic-Level-and-
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students are from affluent families who own Lamborghinis and flashy
clothes,” a growing number are from lower middle-class families."
The number of international students has grown so dramatically that
the University of California Regents voted “to cap the number of
out-of-state and international students at UCLA and UC Berkeley at
their current levels — about 30%.”"* The number of out-of-state and
international students has become so high that two California
legislators introduced Assembly Bill No. 1711 to the California
legislature on January 26, 2016; if passed, this bill will “limit the
percentage of undergraduate nonresident students enrolled at the
University of California system-wide to 15.5% of total undergraduate
student enrollment.”'® Similar measures have been enacted in Iowa
and Washington."” Although in the past students from China were
enrolling in post-graduate education, now Chinese students are
applying to attend U.S. high schools and even primary schools.”"

Place-of-Origin/2014-15. ; Chinese Enrollment in the US Shifting Increasingly fo
Undergraduate Studies, INTERNATIONAL CONSULTANTS FOR EDUCATION AND FAIRS
(ICEF) MONITOR , May 27, 2015, http://monitor.icef.com/2015/05/chinese-
enrolment-in-the-us-shifting-increasingly-to-undergraduate-studies/ (“Data reveals
that the flow of Chinese students into US undergraduate programmes is speeding
up at the same time as demand for American graduate programmes (the historic
core of Chinese enrolment in the US) has been slowing.”)

13 See Christopher Beam, Children of the Yuan Percent: Everyone Hates China’s
Rich Kids, BLOOMBERG BUS., Sept. 30, 2015, http://www.bloombetg.com/news/
featutes/2015-10-01/childten-of-the-yuan-percent-everyone-hates-china-s-tich-
kids. (The young, fabulously wealthy second-generation rich Chinese are referred to
as feurdai).

4 Frank Shyong, Not Only China’s Wealthy Want to Study in America, THE
L.A. TmMES, Dec. 28, 2015, http://www.latimes.com/local/california/la-me-
chinese-students-20151228-story.html.

15 714

16 University of California: Nonresident Student E, Cal. S. AB-1711
(20106), http:/ /leginfo.legislature.ca.gov/faces/bill TextClient.xhtml?bill_id=201520
160AB1711.

7 Miriam Jordan, International Students Stream into U.S. Colleges, THE WALL
ST. J., Mar. 24, 2015, http://www.wsj.com/articles/international-students-stream-
into-u-s-colleges-1427248801.

18 Miriam Jordan, U.S. Schools Draw More Chinese, THE WALL ST. J , Dec.
17, 2015, http:/ /www.wsj.com/articles/u-s-schools-draw-more-chinese-14504002
23.
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The top six states with foreign students are California, New York,
Texas, Massachusetts, Illinois, and Pennsylvania."

There are a number of reasons for this rapid increase in the
number of Chinese students attending U.S. universities. The United
States is considered to have the best higher education institutions in
the world. Of the several published best university rankings in the
world, each of them shows the U.S.’s dominance over the rankings.
The U.S. News and World Report rankings published near the end of
2015 rates eight U.S. universities in the top ten of universities
wortldwide.”” Of the top 100 universities, the U.S. houses 53.” The
Times Higher Education World University Rankings for 2015-2016
lists the U.S. as having 39 of the top 100, and six of the top ten
higher education institutions.” The Center for World University
Rankings for 2015 lists the U.S. as having eight of the top ten
institutions and 54 of the top 100 universities.” The CS World
University Rankings for 2015/16 shows U.S. universities as six of the
top ten and 30 of the top 100 institutions in the world.** Cleatly, the
United States is the global leader in higher education.

Conversely, Chinese universities are ranked relatively lower in
global rankings of universities according to the above-referenced
rankings. The U.S. News and World Report rankings include three
Chinese universities in the top 100 global university rankings, where
Peking University is tied for #41, Tsinghua University is #59, and
Fudan University at #96.” The Times Higher Education World
University rankings show two Chinese universities in the top 100:

19 Krantz, supra note 9.

20 Best Global Universities Rankings 2017, U.S. NEWS & WORLD REPORT,
http://www.usnews.com/education/best-global-universities /rankings.

2n

22 World University Rankings 2015-2016, THE TIMES HIGHER
EDUCATION, https://www.timeshighereducation.com/wotld-university-rankings/
2016/wotld-ranking#!/page/0/length/25.

2 CWUR 2015: World University Rankings, CENTER FOR WORLD
UNIVERSITY RANKINGS (CWUR), http://cwur.org/2015/.

2 QS Wortld University Rankings 2015/16, QS TOP UNIVERSITIES,
http:/ /www.topuniversities.com/university-rankings /wotld-university-
rankings/2015#sorting=rank+region=+country=+faculty=+stars=false+secarch=.

% U.S. NEWs & WORLD REPORT s#pra note 21.
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Peking University at #42 and Tsinghua University at #47.% The
Center for World University Rankings lists two Chinese universities,
Peking University at #56 and Tsinghua University at #78.7 Finally,
QS Wortld University Rankings include four Chinese universities in its
top 100 with Tsinghua University at #25, Peking University at #41,
Fudan University at #51, and Shanghai Jiao Tong University at #70.%

The rankings are certainly uppermost in the minds of Chinese
students and their parents,” but Chinese students are interested in
U.S. universities for more reasons than the prestige of the top
universities.” “The ambitions of Chinese students are shifting. No
longer are they attracted just by the glittering names. Pursuit of
education abroad is becoming an end in itself.””' The growing
Chinese middle class prefers a “well-rated university overseas to a
second-tier option at home.” As noted above, only Peking University
and Tsinghua University are ranked in the world top 100. These two
schools have room for only 6,000 new students a year.” That is one-
twentieth of one percent of the Chinese college entrance exam
takers.”

Chinese students and their parents are also attracted to
American methods of teaching. In the U.S., students are encouraged
to be curious, which is generally not true of Chinese higher

26 'THE TIMES HIGHER EDUCATION, s#pra note 23.

27 CENTER FOR WORLD UNIVERSITY RANKINGS (CWUR), supra note 24.

2 QS ToP UNIVERSITIES, s#pra note 25.

29 TEA LEAF NATION STAFF, For Chinese Students in America, a
Transformative Jonrney, FOREIGH POLICY, Dec. 9, 2015, http:/ /foreignpolicy.com/
2015/12/09/fot-chinese-students-in-ametica-a-transformative-journey-fp-survey-
exclusive-results/, (“Respondents overwhelmingly said they wete drawn by the
quality of American education, with over 77 percent listing it as their primary
reason for studying abroad.”)

0 Georgia on their Minds, THE ECONOMIST, China ed., Feb.21, 2015
(Magazine).

3114

32 Doug Bandow, Transforming China from Within: Chinese Students Head fo
American Universities, FORBES, Sept. 22, 2014, http:/ /www.fotbes.com/sites/doug
bandow/2014/09/22/transforming-china-from-within-chinese-students-head-to-
american-universities /#339da382918f.

314
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education.” Many Chinese find their higher education system “too
rigid and ideologically stifling.”” There is a great difference between
the American style of critical thinking (particularly in law school)
versus the Chinese style of rote memorization.” “In China, people
often humorously compare the traditional method of conveying
information to a student to “feeding a duck’ you feed it, and feed it,
and feed it until the duck is full, and then you’re done.””” Chinese
students and their parents find that study abroad “is more student-
centered and individualized.””® Some residents of China believe the
education in China, which rewards rote-style learning, stifles students’
creativity and critical thinking abilities.”

One important difference between the U.S. and Chinese
higher education systems is the flexibility of choice in the U.S. The
American education system gives students the freedom to choose
their field of study.”” My students in China were astounded by the
fact that my son changed his major four times in college. In China, a
student’s test score determines his or her field of study.* In fact, only
the highest scoring students are able to study lucrative majors such as
finance and economics.” According to one student, “Chinese
education makes you memorize a lot of things but don’t let [sic] you
have your opinion to exercise your mind.” Indeed, the U.S. education

3 Janet Eom, The Eagle, the Dragon, and the “Excellent Sheep,” FOREIGN
PoLIcy, Oct. 20, 2015, http://foreignpolicy.com/2015/10/20/china-us-ametica-
education-ivy-league-college-testing-innovation/.

3 Georgia on their Minds, supra note 31.

3 Erin Ryan, Xin Shuai, Yuan Ye, You Ran, Li Haomei, When Socrates
Meets Confucius: Teaching Creative and Critical Thinking Across Cultures Throngh Multilevel
Socratic Method, 92 NEB. L. REV. 289 (2013); TEA LEAF NATION STAFF, supra note
30.

37 Ryan, at 307.

% Andrew Ross, How the Children of China’s Elite Learned to (By)pass the
Gavokas, CHINA ECON. REV., July 11, 2015, http:/ /www.chinaeconomictreview.com
/how-children-chinas-elite-learned-bypass-gaokao.

% Duncan Hewitt, Fraud Rings, Drone Surveillance and Extra Police — It’s
China’s  Killer’  University ~Exams, INT'L BUS. TIMES, June 9, 2015,
http://www.ibtimes.com/ fraud-tings-drone-surveillance-extra-police-its-chinas-
killer-university-exams-1957897.

40 Svoboda, supra note 10.

a4 74

4 Janet Eom, supra note 33.
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system has been described as offering “the freedom to be indecisive
and the ability to change your mind.”*

The price of a U.S. university education far exceeds the price
of a Chinese education.* In China, Tsinghua University charges
40,000 CNY (Chinese Yuan Renminbi), or $6,140 USD, while Fudan
University charges 25,000 CNY, or $3,838, for tuition.” On the
other hand, an international student is charged $45,000 per year for
tuition at Harvard College and anywhere between $32,096 and
$41,376 for tuition at the University of Illinois.* Additionally, most
Chinese students are ineligible for federal financial aid."
Nevertheless, “Chinese parents see American education as the most
valuable of commodities and are willing to make sacrifices to get it.”*
A sacrifice it is. The tuition is “the equivalent of nearly ten times the
average annual disposable income of urban households” in China.”
In somewhat of a win-win situation for U.S. universities and Chinese
students, “foreign students have become crucial to many public
universities” because the universities may charge these students full
tuition.”” The Greater Boston Convention & Visitors Bureau
President referred to this as “a Super Bowl of education spending.””!

4 Shyong, supranote 15.

4 Tuition Fee Less than §4,000 in Top 100 China Universities: Most Affordable
China  Universities, CHINA’S UNIVERSITY AND COLLEGE ADMISSION SYSTEM
(CUCAS), http://news.cucas.edu.cn/Admission_Exptess/Tuition-fee-less-than—
4,000-in-Top-100-China-Universities% EF%BC%9 AMost-Affordable-China-
Universities-_2644.html.

s 14

4 Tuition and Expenses, HARVARD COLLEGE: HARVARD UNIVERSITY,
https://college.hatvard.edu/financial-aid /how-aid-works /cost-attendance;  Tuition,
UNIVERSITY OF ILLINOIS: ADMISSIONS, https://admissions.illinois.edu/Invest/
tuition.

47 TEA LEAF NATION STAFF, The Most Chinese Schools in America, Foreign
Policy, Jan. 4, 2016, http://foreignpolicy.com/2016/01/04/the-most-chinese-
schools-in-america-rankings-data-education-china-u/.

8 U.S. Schools Draw More Chinese, supra note 19.

4 Chinese Enrollment in the US Shifting Increasingly to Undergraduate Studies,
supra note 13.

S0 International Students Stream into U.S. Colleges, supra, note 18.

S Laura Krantz, For Some Foreign Students, a Driving Passion for Lusxcury, THE
BOSTON GLOBE, Oct. 10, 2015, https:/ /www.bostonglobe.com/metro/2015/10/
10/fot-some-foreign-students-driving-passion-for-
luxuty/eYkBwYnXa4ZRDmT2s3mhUO/story.html.

472



2017 Murphy 5:2

In a move that bucks the recent trend of limiting the number of
international students, lawmakers in Colorado “passed a law in 2010
that exempts state colleges from a 45% cap on out-of-state
students.””

II1. THE TROUBLE WITH CHINESE EDUCATION

A. Chinese Entrance Exam — the Gaokao

There is only one road to a university education in China — a
certain passing score on the gaokao, the National College Entrance
Exam (NCEE).” “Unlike in the U.S., no amount of community
service, interview prep, or athletic heroics will help you get into a top
school.” A high scotre on the gaokao means entry into a prestigious
university with an expected lucrative major.” The Chinese Ministry
of Education sets two “cutoff” points.” There is a higher cutoff
point for prestigious universities and a lower cutoff point for general
university admission.”” Additionally, students’ gaokao score determine
their major.” The Chinese entrance exam is referred to as “the SAT
on steroids.”” The top scorers on the gaokao are referred to as the

52 International Students Stream into U.S. Colleges, supra note 18.

> Tessa Wong, China’s Gaokao: High Stakes for National Exam, BBC
NEWS, June 9, 2015., http:/ /www.bbc.com/news/wotld-asia-china-33059635.

 Yuling Yang, Take the Test to Get into China’s Top Universities,
BLOOMBERG NEWS, June 2, 2015, http://www.bloombetrg.com/news/atticles/
2015-06-02/ take-the-test-to-get-into-china-s-top-universities.

5 Vogel, supra note 5.

50 Amy Burkhoff, “One Exam Determines One’s Life”: The 2014 Reforms to the
Chinese National College Entrance Exam, 38 FORDHAM INT’L L.J. 1473 (2015).

57 14

8 Terry Crawford, What Students in China Have Tanght Me About U.S.
College Adprissions, THE ATLANTIC, Jan. 6, 2015 (Magazine), http://www.theatlantic.
com/education/archive/2015/01/what-students-in-china-have-taught-me-about-
us-college-admissions/384212/.

¥ Yang, supra note 55.
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Zhuangynan, or principal graduate, and “often become brief media
darlings.”*

The gaokao was first administered in 1952. The exam is
loosely based on the imperial exam system that was used to reward
merit rather than birthright for job opportunities as government
officials from 1644 to 1911.°! Between 1911 and 1949, universities
had their own individual tests for admission.”” This system was
replaced by a uniform exam given across the country (the test does
vary by province). The exam was seen as a way to “‘countervail
nepotism and inherited wealth.”® The use of the gaokao was
suspended from 1966 through 1976 during the Great Proletarian
Cultural Revolution, commonly known as the Cultural Revolution.*
In fact, during the Cultural Revolution, schools and universities were
closed from 1966 through the beginning of 1970.” When schools
reopened, “revolutionary purity” was the basis of college admissions
from 1970 until 1973.%

The Cultural Revolution ended in 1976 with the death of
Chairman Mao Zedong, China’s supreme leader, and the arrest of the

0 See Yifu Dong, China’s Cutthroat Academic Competition is Ruining a
generation of Youth, FOREIGN PoLicy, June 30, 2015,
http:/ /foreignpolicy.com/2015/06/30/in-chinas-cutthroat-academic-competition-
ruining-generation-of-youth-gaokao-wealth-powet/ ; see alsa, Girls Outperform: Boys
among  Gaokao  Top ~ Secorers;,  PEOPLE’S ~ DAILY, July 1, 2015,
http://en.people.cn/n/2015/0701/c90782-8914129.html  (Interestingly, women
are more often the ghuangyuan in the regions of China).

01 Edward Wong, Test That Can Determine the Course of Life in China Gets a
Closer Excanrination, N.Y. TIMES, June 30, 2012, http://www.nytimes.com/2012/07
/01/wotld/asia/burden-of-chinas-college-entrance-test-sets-off-wide-debate.html ;
Luo Wangshu, History in the Making: the Classes of 1977, 1978 and 1979, CHINA
DALY, Mar. 31, 2015. http://usa.chinadaily.com.cn/epaper/2015-
03/31/content_19963835.htm; Crawford, supra note 59 ( “The practice of using
exams to locate talent and distribute scarce educational opportunities began as eatly
as 650 AD.”)

02 Wangshu, s#pra note 62.

93 Dong, supra note 61.

6 14

05 Stephanie Lamb, Infroduction to the Cultural Revolution (adapted from
Jonathan Spence, THE SEARCH FOR MODERN CHINA,(2001)), SPICE DIGEST,
(2007), http://spice.fsi.stanford.edu/sites/default/files/CRintro.pdf.

6 14
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“Gang of Four.”” When the gaokao was first reinstated, 5.7 million
students took the exam and only 278,000 were placed in universities,
constituting a placement rate of approximately one half of one
percent of all those who took the exam.”® Opportunities improved
slightly by 1984, when 1.6 million students took the exam and
430,000 won spots in Chinese universities, an increased chance of
nearly three percent.” By 2011, the Chinese higher education system
had grown so substantially that one’s chance of being accepted to a
higher education institution increased to neatly 69 percent.” Today, a
Chinese student’s chances are greatly improved. China now has
approximately 1,145 universities.”" In June of 2015, 9.42 million
students took the gaokao, a number close to the entire population of
the state of Michigan.”” During the same year, 7.5 million students
graduated from Chinese colleges. Although data is not available for
the percentage of those taking the gaokao who were admitted to
Chinese universities, it currently appears to be close to 80 percent,
quite a change from the 1970’s. Nevertheless, the chance of being
admitted to a top-100 globally ranked university in China is still
extremely slim. One must also keep in mind that for those who do
not pass the gaokao, a university education in China is impossible and
the individual is essentially relegated to a low-income job.” There is a

7 Paul L. Barresi, The Chinese Legal Tradition as a Cultural Constraint on the
Westernization of Chinese Environmental Law and Policy: Toward a Chinese Environmental
Law and Policy Regime with More Chinese Characteristics, 30 PACE ENVTL. L. REV. 1156,
1193 (2013).

08 Jeffery Hays, The Gaokao: the Chinese University Entrance Exam, FACTS
AND DETAILS, 2008, http://factsanddetails.com/china/cat13/sub82/item1649
html.

© T4

0 Vogel, supra note 5, at 137.

"t Embassy of Switzerland in China, Research and Higher Education in China
(Jan. 27, 2015), http:/ /www.swissnexchina.org/wp-content/uploads/sites/4/2014
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73 Vogel, supra note 5, at 138.
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lot at stake. Moreover, Chinese teenagers’ chances of university
education depend upon where they reside in China.”™

B. The Chinese Registration System — the Hukou

A major barrier to higher education in China is the hukou, the
country’s registration system.” “Chinese students from rural China
are at a great disadvantage compared to their urban counterparts
when taking the gaokao and have lower chances of gaining admission
to top tier universities.”” The hukou system began in 1958 and was
designed to ensure the country’s agricultural system.” Prior to the
hukon system, China experienced a large influx of rural peasants to
the cities.”” Officials were fearful that the mass migration could
destabilize the relatively new system of government.” The hukon
system was borrowed from the Soviet Union, which had a “model of
rapid industrialization, political organization, and legal institutions.”®
Under the system, every citizen in China “inherits a household
registration at birth, which may be altered only under very limited
exceptions.”” From 1958 until the late 1970’s, rural to urban
migration was “essentially halted.”” Beginning in the late 1970’s, the
ban on migration was eased.”

During the 1980’s, 1990’s, and early 2000’s, approximately
140 million Chinese citizens migrated from rural villages and towns
to cities.” Despite their new homes, they are not entitled to public

" Yiqian Fu, China’s Unfair College Admissions System, The Atlantic, June
19, 2013, (Magazine), http:/ /www.theatlantic.com/china/archive /2013 /06 /chinas-
unfair-college-admissions-system /276995 /.
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services available to urban residents.” They ate treated as second-
class citizens and are referred to as /liudong renkou, or the “floating
population.”® Though millions of workers have migrated to larger
cities for jobs,” children of migrant workers must return to their
home provinces to take the university entrance exam.” Due to a
quota system, it is much easier for a student who has a Beijing or
Shanghai hukon to attend the universities considered the best in
China.*” The two top ranking Chinese universities, Peking University
and Tsinghua, both located in Beijing, admit Beijing resident students
at a much higher rate than students from other provinces.” The score
required by a Beijing-based test-taker may be much lower than the
qualifying score for a rural test-taker.”’ The top two universities
admitted an average of 84 students out of every 10,000 Beijingers and
two out of every 10,000 from the Guangdong province in 2014.”
Due to the hukon system, “an examinee from wealthy Beijing or

8 Andrew Scheineson, China’s Internal Migrants, COUNCIL ON FOREIGN
RELATIONS, May 14, 2009, http:/ /www.cfr.otg/china/chinas-internal-migrants/
p12943.
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2015, http:/ /www.huffingtonpost.com/entry/china-undocumented-residents_us_
56692ca3e4b080eddf570d99.

87 Huaxia, ed., China to Orderly Urbanize Migrant Workers: Premier i,
XINHUA, Feb. 1, 2016 (By 2014, China estimated its number of migrant workers at
approximately 274 million, or 20 percent of China’s population).

8 Fu, supra note 75.
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o Id; Indeed, a widely circulated joke on Weibo (a microblogging
network, referred to as the Twitter of the East) is the following:
In Beijing: “Dad, I got a 530 [on the gaokao|, 50 points higher than the lowest
qualifying score for top-tier universities!” “Great job, son! Let’s go to Shanghai for
our vacation!”
In Shandong: “Dad, I got a 530, 20 points lower than the lowest qualifying score
for second-tier universities!” “You’re not so bright...Don’t go [to college]. Get out
of here and go become a migrant worker in Shanghai.”
In Shanghai: “Dad, I got a 330. Send me abroad.” “Okay, son. Go get an MBA,
then come back and help me. I got another group of migrant workers from
Shandong this year.”
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Shanghai may gain admission to elite education with a lower score

than someone from impoverished Anhui.””

China has announced that it plans to change the bukou system
in order to “promote greater equality between urban residents and
migrant workers and their children.””* On February 1, 2016, Chinese
Premier Li Keqiang stated that the government would improve the
permit system.” In the meantime, an increasing number of Chinese
students are opting out of the gaokao and instead taking the American
SAT, the U.S. standatd test for college admission.”

IV. THE US ENTRANCE EXAM — THE SAT

The precise number of Chinese students who have taken the
SAT is unknown, although the College Board, the non-profit agency
that owns the exam, indicated it will publish the number in the
future.”” One online test preparation company estimates that 55,000
Chinese took the SAT in 2014.” It is known that overseas registrants
for the SAT have increased dramatically since 2009.” The number of
registrants from “East Asia and Pacific” has increased by 76 percent
in just the past five years.'"” This trend may not continue. The SAT
exam has been recently revised and the changes are viewed as
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disadvantageous to Chinese students.'”’ The new SAT includes more
reading passages, passages from US founding documents, no
mandatory writing section, and “wordier math problems.”'”
Interestingly, China’s new official China News Agency criticized the
change in the SAT due to “worries [that]| the materials may impose
the American values system on students.”'” A Chinese student may
opt to take the ACT instead of the SAT, as American universities
accept students based on ACT scores as well. A very small number of
U.S. universities accept scores on the gaokao in lieu of the SAT or

ACT.l()Af

The record number of foreign students taking admission
exams to gain entry to U.S. universities has unfortunately resulted in
increased cheating on these entrance exams. On May 21, 2015, a
federal grand jury in Pittsburgh, Pennsylvania indicted fifteen Chinese
nationals on charges of conspiracy, counterfeiting foreign passports,
mail fraud, and wire fraud by having imposters take college and
graduate school standardized entrance examinations.'” The United
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States Attorney in the Western District indicated that he “believed
the issue extended beyond the 15 people charged.”'”

In 2015, the College Board, which administers the SAT
“delayed thousands of scores in Asia.””'”” The College Board
cancelled the SAT exam in five countries, including 43 sites in China
in January 2016."" Previously, Chinese students needed to travel to
Hong Kong to take the SAT,"” but in August of 2012, the test was
made available to Chinese students who attended one university prep
school in mainland China."” Currently, the SAT is offered at “select
international schools” in China.""" The exam was cancelled however
in January of 2016 because some students “may have already seen
copies of the tests.”'"> A magazine based in Beijing demonstrated in
an article from September of 2015 just how easy it is to cheat on the
SAT in China.'”
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V. FIERCE COMPETITION PROMOTES UNETHICAL MEASURES

It is not surprising that, given the importance of exams, and
the fact that “one exam determines one’s life,” unethical tactics
abound.® Moreover, there is a perception that “the system is
rigged.”'"”” Students and schools are “getting a lot of community and
parental pressure” for students to attend a top-ranked school.'
Application materials to U.S. universities may be forged and falsified.
By one estimate, “90 percent of Chinese applicants submit fake
recommendations, 70 percent have other people write their essays, 50
percent have forged high school transcripts, and 10 percent list
academic awards and other achievements they did not receive.”'"’
Undoubtedly, these estimates are high, but “when Chinese students
are taught by their parents, teachers, and governmental officials to
cheat in order to succeed on the gaokao and their admissions
endeavors in their homeland, it is not surprising that the dishonesty
would spill over to their efforts to get accepted into an American
college or university.”!"

Universities in the U.S. are taking notice. At the 2015
Opverseas Association for College Admission Counseling (OACAC)
conference, the participants discussed the problems, the reasons, and
the need “to make [the application process] safe for honest
applicants.”""” One of the main reasons for the unethical conduct is
the use of agencies to assist in the application process. There are over
400 educational consulting firms that are certified by the Chinese
Ministry of Education and thousands more that are unlicensed.'”

14 Vogel, supra note 5; Nicola Davison, Revealed: The Exctreme Revision
Measures Taken by Chinese University Hopefuls, THE TELEGRAPH, Aug. 15, 2015,
http://www.telegraph.co.uk/education/11794171 /Revealed-the-extreme-revision-
measures-taken-by-Chinese-university-hopefuls.html.
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These agencies often promise to help a student gain acceptance to a
Top-50 U.S. university, and may be paid partially on a success basis,
increasing the incentive to falsify applications.”” One prominent
agent estimated that one half of the transcripts were “doctored” to
make the candidate more competitive.'” In one instance, ten
different applicants from the same school claimed to be the top
student in the class.'” It is no small wonder that honest students
believe they are unable to compete with students who use agents.
One student interviewed stated, “I did feel slightly guilty but all my
friends did the same thing.”'**

Another reason for unethical behavior is that there is virtually
no punishment if one is caught cheating on U.S. exams or on their
application materials. One participant at the OACAC Conference
stated “it blows my mind that students who cheat on the SAT get to
take the test again — why aren’t they outed to all of your schools?”'®
In China, students “face expulsion and even jail time for cheating on
their country’s rigorous college entrance exam.”'” However, there is
essentially no price to pay if one is caught cheating on the SAT."”’

Finally, the entire U.S. university application process is
perplexing for Chinese citizens. In a country that sees test scores as
the only way to get ahead (“in rural China a top gaokao score can lift
the fortune of an entire family, promising a life beyond the fields for
generations to come”),'” the listing of extracurricular activities is
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quite foreign. Also, many times the students’ teachers are not
sufficiently ~ proficient in  English to write letters of
recommendations.”” Further, Chinese students are not particularly
familiar or comfortable with admission essays." If a family has the
financial means, of course they consult these “expert” agencies.

The falsification of application material hurts both potential
students and students who do in fact “make it” to U.S. universities.
In the period between 2012 and 2015, U.S. universities expelled 8,000
Chinese students due to low grades and cheating.”" Schools in the
U.S. have recently begun to verify information through U.S. agencies
and Skype interviews with students to combat the fraudulent
applications.”” American universities must ensure Chinese candidates
are submitting accurate application materials in order to maintain the
integrity of U.S. universities. Perhaps U.S. and Chinese authorities
would be willing to work together to monitor questionable
application agents operating in China. This equally benefits China, as
approximately 75 percent of Chinese students who study abroad
return to China."”

VI. INVESTMENT IN HIGHER EDUCATION

During the same time frame as the increased demand for
higher education, U.S. state support for higher education has
decreased significantly.”™ In fact, since my first year teaching in

co.uk/education/11794171/Revealed-the-extreme-revision-measures-taken-by-
Chinese-university-hopefuls.html.
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China, “forty-seven states are spending less per student in the 2014-
15 school year than they did at the start of the recession,” in 2008."
Conversely, the Ministry of Education in China has increased
spending on an average of 20 percent per year over the past
decade.” Certainly the spending in China improves access to basic
education in its developing economy, but it also indicates
government priorities. Recently, the budget cuts of many U.S. higher
education institutions has been dramatic. State appropriations for
higher education has decreased by 14.6 percent since 2007."” The
States” budget choices will determine whether they can successfully
rebuild their higher education systems.””'*®

The U.S. is currently the global leader in higher education,
but efforts must be made to continue this leadership. In 2010,
Richard C. Levin, the President of Yale University predicted the rise
of Asia’s universities."”” He correctly indicated the Chinese goal of
creating world-class universities as a benefit to all economies. The
President further stated, “Competition in education, like the
phenomenon of globalization itself, is a positive sum game.”""’

China is investing approximately $250 billion annually in
higher education, and the number of Chinese universities had
doubled over the past decade.'"! According to former Yale President
Levin, “in 25 years, only a generation’s time, these universities could
rival the Ivy League.”' In a new book published by the Institute of
International Education and the American Institute for Foreign Study
Foundation, “leading scholars, practitioners, and education policy

135 [

136 China’s Edncation Spending on the Rise, XINHUA, Nov. 20, 2015,
http://news.xinhuanet.com/english/2015-11/20/c_134838051.htm.
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experts from 10 different countries” predict that Asia will be the next
higher education superpower.'” In an interview with Inside Higher
Ed, Mark S. Ferrara, the author of Palace of Ashes: China and the Decline
of American Higher Education, Ferrara compares the “substantial and
enduring investments in higher education” in China with America’s
decline in spending on higher education.'*

VII. CONCLUSION

Without question, increased access to higher education and
the improvement of universities, no matter where situated, mutually
benefit every society. Nevertheless, if the quality of education in the
United States continues to decrease, the U.S. will be harmed. In the
past five years, Congress has cut federal funding for elementary and
high school education by 20 percent.'* If higher education in the
U.S. becomes less desirable, other counties will fill the void. It would
be a shame if the United States lost its place as the world leader of
higher education. Education must not go the way of the steel
industry. This Author hopes to be able to return to China again and
continue hearing “My dream is to attend university in the United
States!”
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