




CHRISTIAN REALISM AND IMMIGRATION REFORM

Jesus then proceeded to tell the famous Parable of the Good Samaritan,
in which a Jew, traveling from Jerusalem to Jericho, was beaten by robbers
and left for dead by the side of the highway. Two other Jews-a priest and
a Levite, typically assistants to the priestsso-came upon the man at differ-
ent times, but ignored him and walked past. After some time, a Samaritan,
an ethnic minority "scorned by the Jews because of their mixed Jewish and
Gentile ancestry,"" came upon the man, took pity on him, and took care of
him, not only by dressing his wounds, but also by taking him to an inn and
paying for his stay there until he had fully recovered.8 2

After telling this story, Jesus turned to the lawyer and asked him which
person acted as a neighbor to the injured man; indicating the Samaritan, the
lawyer replied, "The one who had mercy on him."" Jesus then said simply,
"Go and do likewise." 84

By highlighting that it was a despised minority, and not the pious
brethren, that came to the man's aid, Jesus calls the lawyer to render com-
passionate service even to those whom society despises. This should come
as no surprise, given Jesus's earlier reading of the Mosaic law requiring that
Christians love and pray for our enemies, not just our friends. Jesus there-
fore calls mankind out of its "realist" tendencies-out of its self-interested,
status-quo-oriented comfort zone by challenging all to extend "mercy" to
those whom society normally thinks of as the least.

What does "rendering mercy" look like apart from the specific in-
stance spelled out in the parable? At one level, leaving unharvested wheat
or grapes for those less well-off is a form of mercy (as well as an Old
Testament command). One answer to this question appears toward the end
of Matthew's Gospel. In his Parable of the Sheep and the Goats,8 5 Jesus
gives a glimpse of Judgment Day, when God will hold all accountable for
their lives on earth, to assess whether they have remained faithful to the two
great commands to love God and neighbor. In what some consider one of
the most challenging texts for Christians, Jesus describes a scene where,
sitting on his throne at the end of time, the King divides mankind into two
groups, as a shepherd would the sheep from the goats.

To those whom he welcomes into heaven, the King is generous with
praise:

For I was hungry and you gave me something to eat, I was thirsty
and you gave me something to drink, I was a stranger and you
invited me in, I needed clothes and you clothed me, I was sick

80. See JOHN F. WALVOORD, Roy B. ZUK & Louis A. BARBIERI, BIBLE KNOWLEDGE COM-

MENTARY: NEW TESTAMENT 234 (1983) ("Levites were descendants of Levi, but not of Aaron, and
they assisted the priests (Aaron's descendants) in the temple.").

81. Id. at 234.
82. Luke 10:30-35 (New International Version).
83. Luke 10:37 (New International Version).
84. Id..
85. Matthew 25:31-46 (New International Version).
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and you looked after me, I was in prison and you came to visit
me. 86

When the righteous object in bewilderment that they never served the
King during their lifetimes, he replies, "I tell you the truth, whatever you
did for one of the least of these brothers of mine, you did for me."8

To those whom he rejects, the King is quick to rebuke, faulting them
for not caring for their most burdened brethren. The damned also object, to
which the King provides a parallel response, "I tell you the truth, whatever
you did not do for one of the least of these, you did not do for me."8

This parable provides examples of the kind of mercy Jesus expects
Christians to render: service to society's most vulnerable-the hungry, the
thirsty, the stranger, the naked, the sick, and the prisoner. While even the
well-off are occasionally hungry and thirsty (especially in tough economic
times), this passage appears to focus most specifically on the perpetually
poor and oppressed, which explains why neither the "sheep" nor the "goats"
could see the face of God in them. After all, it is human nature to see beauty
in what society considers beautiful, not in what it ignores.

What we learn, then, from Jesus's teachings is that Christians are
called to fulfill the Mosaic law-loving God and neighbor-by attending to
its spirit: not just by avoiding sin out of self-interest, but by joyfully meet-
ing the needs of the worst-off in society, 89 or as the Letter to the Hebrews
puts it, "Do not neglect to show hospitality to strangers, for by this some
have entertained angels without knowing it." 90 Theology professor Paul
Lim notes that, in this verse, the original Greek word for "hospitality"-
"philoxenia"-means "the love of strangers" or the opposite of xenopho-
bia"; such an interpretation is certainly consistent with our reading of
Jesus's teachings.

As might be expected, applying this lesson of hope to the treatment of
noncitizens, while uplifting, yields precious little in terms of concrete pol-
icy recommendations. From a Christian realist perspective, though, I be-
lieve this exercise provides a distinct, though somewhat opaque, lens
through which to view our options: Christians are called to do more than

86. Matthew 25:35-36 (New International Version).
87. Matthew 25:40 (New International Version).
88. Matthew 25:41-45 (New International Version).
89. Some describe this particular philosophy as the Social Gospel movement, so-called be-

cause of its emphasis on progressive, social, and political action in favor of the poor and down-
trodden as a means of living out Jesus's commands. See, e.g., WALTER RAUSCHENBUSCH, A
THEOLOGY FOR THE SOCIAL GOSPEL (1922); CHARLES HOWARD HOPKINS, THE RISE OF THE So-
CIAL GOSPEL IN AMERICAN PROTESTANTISM, 1865-1915 (5th prtg. 1957). While embracing the
commitment to serving the unfortunates of the world, Christian realism differs from the Social
Gospel movement in that it is skeptical that any man-made solution to prevailing social ills can
succeed, given man's inherent sinfulness. See supra Part I.

90. Hebrews 13:2 (New American Standard Bible Version).
91. David Van Biema, Does the Bible Support Sanctuary?, TIME, July 20, 2007, http://www.

time.com/time/world/article/0,8599,1645646,00.html.
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what God asked of the Israelites, to do more than tolerate and occasionally
support the Gentiles in their midst. Jesus the shepherd calls Christians to be
his "sheep," which includes an obligation to welcome the stranger.9 2 Even
when pressed against the reality of self-interest and power politics, a truly
Christian realist perspective advocating executive leadership in immigration
reform should take that mandate seriously as part of God's hope for man-
kind. Because "now we see through a glass, darkly," 93 our limited vision
often obscures the horizon, but that should not dissuade Christian realists
from prayerfully seeking to discern what that view should look like.

III. LESSONS IN HUMILITY: REALISM AND ENFORCEMENT

Jesus Christ's vision of heaven has sometimes been referred to as the
"Upside-Down Kingdom" 94 because his way is not man's way: the world
promises riches to the strong and proud, while Jesus promises God's king-
dom to the meek and the poor in spirit.95 The "realism" in Christian realism
acknowledges the world's way without accepting it, seeking to find ways to
accomplish God's alternate vision within the parameters of a selfish world.

As has been true from the time of the Old Testament, peoples organize
themselves in nation-states and those who are not citizens of a state are not
afforded the same status as those who are, even in liberal democracies. 9 6 As
such, two "rule of law" realities arise that affect any policy discussion on
immigration in the United States: the first is the superior status that U.S.
citizenship bestows upon some and correspondingly denies others." While
noncitizens who permanently and lawfully reside here enjoy many benefits,
they have limited rights to others. Furthermore, most U.S. citizens accept
that status differentiation as a significant one worth preserving. While not
an insurmountable problem, it is a starting point that must be attended to. A
second, and related, reality to the U.S. citizen/noncitizen divide is the law-
ful resident/undocumented immigrant distinction. Our lawmakers accept

92. Matthew 25:35 (New International Version) ("I was a stranger and you invited me in

93. 1 Corinthians 13:12 (King James Version).
94. See, e.g., DONALD B. KRAYBILL, THE UPSIDE-DowN KINGDOM (1978).
95. Matthew 5:3 (New International Version) (poor in spirit); Matthew 5:5 (New Interna-

tional Version) (meek).
96. Both Bruce Ackerman and Michael Walzer have acknowledged this citizen-noncitizen

divide. See, e.g., BRUCE A. AcKERMAN, SOCIAL JUSTICE IN THE LIBERAL STATE 71 (1980) ("For I
hope to convince you that the constitution of a liberal democracy should guarantee the basic rights
of citizens even when they are threatened by a hostile majority. In contrast, the fate of noncitizens
will be an appropriate subject for majoritarian politics. It follows that the dialogic rights of citi-
zens are grounds of a far firmer foundation than those that any noncitizen may possess.");
MICHAEL WALZER, SPHERES OF JUSTICE 62 (1983) ("For these [citizenship] rights are to be exer-
cised only by the community as a whole (even if, in practice, some national majority dominates
the decision making) and only with regard to foreigners, not by some members with regard to
others.").

97. See generally LINDA BOSNIAK, THE CITIZEN AND THE ALIEN (2006).
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that most of their constituents see the line between those lawfully here and
those who are not as a bright line that should not be crossed blithely.

Together, these two realities produce a third, more subtle effect: be-
cause the law draws, and the citizenry accepts, distinctions between citizens
and noncitizens, and between those lawfully present and those who are not,
there is a tendency to neglect-or worse, actively oppress-those in the
disfavored group for no better reason than that the law allows it. Indeed,
U.S. history is replete with examples of how its immigration laws, rather
than upholding Lady Liberty's promise of welcoming the world's un-
wanted, have served instead as a barrier to racial, ideological, gender, and
sexual minorities.98

Discriminatory laws aside, at the very least, an influx of immigrants
provokes curiosity among the natives, as well as the newcomers, as each
learns how to get along with the other. As social ethicist Lovin explains:

When new immigrants flow into a community, the old residents
and the new alike become amateur anthropologists, trying to un-
derstand the world as others see it in relation to the world of their
own experience. As economic pressures, mobility, and expanded
choices create new lifestyles, family patterns, and work roles,
people have to make new choices, not only about how they will
live, but how they will live with the choices their neighbors
make.99

Of course, in reality, it is the natives, the citizens who get to define the
rules for the community, and it is up to the newcomers to adjust.

These three realities-the privilege of citizenship, the curse of illegal
status, and the tendency by the strong to neglect/oppress the weak-find
expression in current policies and practices toward immigration and immi-
grants, both at the federal and state levels. To be fair, President Obama has
taken concrete steps to correct several policies and procedures he inherited
from the Bush Administration in an effort to restore some semblance of due
process in immigration proceedings, including administratively suspending
the so-called widow's penaltyloo and restoring the right of deportees to
lodge complaints of ineffective assistance of counsel. 10' However, as a cen-

98. See generally BIL ONG HING, DEPORTING OUR SOULS: VALUES, MORALITY, AND IMMI-

GRATION POLICY (2006); KEvIN R. JOHNSON, THE "HUDDLED MASSES MYTH": IMMIGRATION AND

CivIL RIGHTS (2004); VICTOR C. ROMERO, ALIENATED: IMMIGRANT RIGHTS, THE CONSTITUTION,

AND EQUALITY IN AMERICA (2005).
99. LoviN, supra note 13, at 84-85.

100. Press Release, U.S. Dep't of Homeland Sec., DHS Establishes Interim Relief for Widows
of U.S. Citizens (June 9, 2009), available at http://www.dhs.gov/ynews/releases/pr_1244578412
501.shtm. As of this writing, Congress is working to pass legislation to eliminate the penalty;
President Obama is expected to sign the proposed bill. See, e.g., Kirk Semple, Measure Gives
Rights to Widows of Citizens, N.Y. TIMES, Oct. 21, 2009, at A19.

101. Matter of Compean, 25 I. & N. Dec. 1 (A.G. 2009) (vacating prior decision, thereby
restoring BIA and IJ authority to review motions to reopen based on claims of ineffective assis-
tance of counsel). In a related case this term, the Supreme Court is considering whether a longtime
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trist and a realist, he and other executive officials at the federal and state
levels have had to face several constraints that embody the realities identi-
fied above.

First, having robust interior and border enforcement policies at the fed-
eral level appears to be nonnegotiable. No less a liberal rag than the New
York Times has declared, "Make no mistake: Stronger and more effective
immigration enforcement should be a pillar of any reform plan."10 2 Regard-
less if one agrees with the current criteria for admission, it is reasonable to
expect that a nation will act to secure its borders, facilitating the entry of
only those with proper documents and deporting others who have failed to
abide by the terms of their stay here. Indeed, one might think about the
government's enforcement of immigration laws as not unlike how parties to
a contract seek to enforce its terms: compliant parties receive the benefit of
their bargain; deal breakers do not.103 This follows a long-standing percep-
tionlO4 that the federal government has, until recently, been lax on enforce-
ment; the Bush Administration quickly remedied that with a string of high-
profile raids on communities and companies thought to employ undocu-
mented immigrants, with the Postville, Iowa raid being the most recent
prominent case.' 0s Tough workplace enforcement has highly foreseeable, if

permanent resident has been deprived his Sixth Amendment right to effective of assistance coun-
sel when he faces deportation in reliance on erroneous advice from his attorney that pleading
guilty to felony drug trafficking would not have adverse immigration consequences. See Padilla v.
Kentucky, 253 S.W.3d 482 (Ky. 2008), cert. granted, 129 S. Ct. 1317 (U.S. Feb. 23, 2009) (No.
08-651).

102. Editorial, Hope and Worry on Immigration, N.Y. TIMES, June 5, 2009, at A22.
103. Hiroshi Motomura describes this view as "immigration as contract." HIROSHI

MOTOMURA, AMERICANS IN WAITING: THE LOST STORY OF IMMIGRATION AND CITIZENSHIP IN THE

UNITED STATES 15 (2006) (citing Chinese Exclusion Case as example of this); see also Victor C.
Romero, U.S. Immigration Policy: Contract or Human Rights Law?, 32 NOVA L. REv. 309 (2008)
(describing U.S. immigration policy to be more like contract law in operation than a guarantee of
human rights).

104. The truth of the U.S. government's enforcement of immigration laws is, of course, more
nuanced than this perception suggests. As historian Mae Ngai's research suggests, the stereotypi-
cal Latino "illegal alien" is a relatively recent phenomenon in American history because for many
years, the U.S.-Mexico border was essentially porous, so as to facilitate the free travel of Mexican
labor to work the fields and factories of the southern United States border states. See MAE M.
NGAI, IMPOSSIBLE SUBJECTS: ILLEGAL ALIENS AND THE MAKING OF MODERN AMERICA 64 (2004)
("Immigration inspectors ignored Mexicans coming into the southwestern United States during the
1900s and 1920s to work in railroad construction, mining, and agriculture. The Immigration Bu-
reau did not seriously consider Mexican immigration within its purview, but rather as something
that was 'regulated by labor market demands in [the southwestern] border states.' The bureau also
described the Southwest as the 'natural habitat' of Mexicans, acknowledging, albeit strangely,
Mexicans' claims of belonging in an area that had once been part of Mexico. The Immigration Act
of 1917 doubled the head tax and imposed a literacy test, erecting the first barriers to entry, but
unlawful entry was limited, as the Labor Department exempted Mexicans from the requirements
during the war. It was not until 1919 that Mexicans entering the United States were required to
apply for admission at lawfully designated ports of entry.").

105. The DePaul Journal for Social Justice ran a special symposium issue on the Postville
raids. See Rose Rivera, Letter to Our Readers: Introduction to the Postville Raids Symposium, 2
DEPAUL J. Soc. JUST. at i, i-ii (2008); see also Shoba Sivaprasad Wadhia, Under Arrest: Immi-
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not always intentional, consequences such as the separation of alleged un-
documented parent workers from their U.S. citizen children10 6 and the inva-
sion of individuals' privacy rights. 10 7 Large enforcement actions involving
many agencies and their officers, immigrants and their families, will inevi-
tably lead to occasional mistakes borne out of the desire to proceed expedi-
tiously; as with many human endeavors, accuracy is sacrificed when
efficiency is sought. For instance, during the infamous Operation Wetback
of the 1950s, many U.S. citizens were mistakenly deported along with the
approximately two million Mexicans targeted by that initiative. 0 The chal-
lenge will be to meet this desire to abide by the rule of law balanced against
the requirement that individuals be treated with due process.

Second, states and localities demand to be involved in immigration
regulation. The National Conference of State Legislatures recently reported
that since 2005, when 300 bills and 38 state laws were passed regarding
immigration issues, 2006 saw that activity double (570 bills introduced and
84 laws passed), and 2007 saw it triple from the prior year (1,562 bills
introduced and 240 laws passed).' 09 Scholarly analysis has grown commen-
surately.11 o Many commentators believe that because states and local gov-

grants' Rights and the Rule of Law, 38 U. MEM. L. REV. 853, 863-64 (2008) (describing the raids
that followed the collapse of negotiations over federal immigration reform in 2006 and 2007).

106. See, e.g., David B. Thronson, Creating Crisis: Immigration Raids and the Destabilization
of Immigrant Families, 43 WAKE FOREST L. REv. 391, 397-98 (2008) (describing mixed-immi-
gration status families, characterizing those involving a U.S.-born citizen child and immigrant

parent as "4common").
107. See generally Raquel Aldana, Of Katz and "Aliens": Privacy Expectations and the Immi-

gration Raids, 41 U.C. DAvIs L. REv. 1081 (2008) (examining noncitizens' privacy expectations
in the context of immigration raids).

108. See, e.g., DAvm E. LoREY, THE U.S.-MEXICAN BORDER IN THE TWENTIETH CENTURY
121 (1999) ("The infamous Operation Wetback of 1953-1955 deported two million Mexicans
(and many U.S. citizens of Mexican heritage) to the region across the boundary.").

109. Legislative activity for 2008 and 2009 has remained at about the same high level as in
2007. NAT'L CONFERENCE OF STATE LEGISLATURES, 2009 IMMIGRATION-RELATED BILLS AND RES-

OLUTIONS IN THE STATES (JANUARY-MARCH 2009) (2009), available at http://www.ncsl.org/print/
inmig/2009ImmigFinalApril222009.pdf.

110. As early as 2002, legal scholars could see the growing desire of state and local govern-
ments to be involved in immigration enforcement looming on the horizon; indeed, NYU held a

symposium at its law school to address issues relating to state and local control of immigration
authority. See Michael J. Wishnie, Introduction: Immigration and Federalism, 58 N.Y.U. ANN.
SURV. AM. L. 283, 286 (2002). Since then, the writing in this area has blossomed manifold. See,
e.g., Keith Aoki, (In)visible Cities: Three Local Government Models and Immigration Regulation,
10 OR. REV. INT'L L. 453 (2008); Nathan G. Cortez, The Local Dilemma: Preemption and the
Role of Federal Standards in State and Local Immigration Laws, 61 SMU L. REv. 47 (2008);
Clare Huntington, The Constitutional Dimension of Immigration Federalism, 61 VAND. L. REv.
787 (2008); Huyen Pham, The Constitutional Right Not to Cooperate?: Local Sovereignty and the
Federal Immigration Power, 74 U. CIN. L. REv. 1373 (2006); Huyen Pham, The Inherent Flaws
in the Inherent Authority Position: Why Inviting Local Enforcement of Immigration Law Violates
the Constitution, 31 FLA. ST. U. L. REv. 965 (2004); Michael A. Olivas, Immigration-Related
State and Local Ordinances: Preemption, Prejudice, and the Proper Role for Enforcement, 2007
U. CHI. LEGAL F. 27 (2007); Juliet P. Stumpf, States of Confusion: The Rise of State and Local
Power over Immigration, 86 N.C. L. REv. 1557 (2008); Rick Su, A Localist Reading of Local
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ernments feel they bear the direct impact of (especially undocumented)
immigration and because the federal government has not always been espe-
cially rigorous in its enforcement, states and localities have decided to take
matters into their own hands by passing a range of laws, from those assist-
ing immigrant assimilation to those that discourage undocumented settle-
ment. Effective federal leadership must find ways to harness the energy and
frustration coming out of the states in positive and productive ways.

Third, not unimportantly, because of the emphasis on enforcement and
the growing role of states and localities therein, the rhetorical war has been
lost. Terms designed to convey mercy, forgiveness, and reconciliation to the
undocumented-like "amnesty" and "sanctuary" (and for that matter, "em-
pathy"' ")-seem to be political nonstarters in today's highly politicized
climate.

"Amnesty" refers to the ability of long-time undocumented migrants to
adjust to a legal immigration status; though experts and lawmakers know
this, many in the public forget that it was Republican President Ronald Rea-
gan who signed the last "amnesty" bill in 1986.112 Instead, opponents today
appear to view such a program as an unconditional pardon, a clear violation
of the rule of law. Looking both at the 1986 bill and at proposals proffered
by both Obama, and his predecessor, Bush, none were ever unconditional;
rather, successful adjustees must pay a fine and comply with several strict
requirements. Given "amnesty's" currently tainted meaning, however, pro-
ponents have chosen a "path to legalization"" 3 as the preferred phrase.

"Sanctuary" has likewise experienced a fall from grace. Originally
used to describe the physical, spiritual, and advocacy support religious or-
ganizations gave thousands of Central American refugees during the 1980s,
"sanctuary" has since been used pejoratively to describe cities that "shield"
or "harbor" undocumented persons from federal authorities. Professor Rose
Cuison Villazor has even argued that the social and political costs associ-

Immigration Regulations, 86 N.C. L. REV. 1619 (2008); Michael J. Wishnie, State and Local
Police Enforcement of Immigration Laws, 6 U. PA. J. CONST. L. 1084 (2004). While most com-
mentary has been critical or cautious of state and local involvement in immigration matters, some
have welcomed these developments. See, e.g., Kris W. Kobach, The Quintessential Force Multi-
plier: The Inherent Authority of Local Police to Make Immigration Arrests, 69 ALB. L. REv. 179
(2006).

Ill. Witness the brouhaha over Sonia Sotomayor's nomination to the Supreme Court when
President Obama called for the appointment of judges with "empathy": "Republicans have sig-
naled that they intend to put the eventual nominee under a microscope, and they say they were put
on guard by Mr. Obama's statement that judges should have 'empathy,' a word they suggest could
be code for injecting liberal ideology in the law." Charlie Savage, A Judge's View of Judging,
N.Y. TimEs, May 15, 2009, at A21.

112. See Edwin Meese III, Op-Ed., An Amnesty by Any Other Name .... N.Y. TIMEs, May 24,
2006, http://www.nytimes.com/2006/05/24/opinion/24meese.html (describing his views of the
2006 amnesty bill compared with the 1986 one).

113. See, e.g., NPR News & Notes, Reid Backs 'Path to Legalization' for Immigrants, NA-

TIONAL PUBLIC RADIO, March 28, 2006, http://www.npr.org/templates/story/story.php?storyld=53
05432.
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ated with the term "sanctuary" suggest that it may well be time to seek new
language to further the cause of immigrant rights.1 14

The rule of law and its tendency toward enforcement at the federal,
state, and local levels, the foreseeable harms that come with zealous execu-
tion, and the negative rhetoric that ensues create a reality that high-level
executives like President Obama will have to contend with in balancing
"hope" and "humility." Without an eye on the existing political climate and
man's inevitable slide toward self-interested behavior, any attempts to ap-
peal to "hope" as exemplified in the Gospel's mandates would likely be
futile. The next section hopes to bring together what we have learned about
Christian realism, scripture, and U.S. immigration policy's promises and
pitfalls into much sharper focus, in an attempt to suggest possible opportu-
nities for executive leadership.

IV. A CHRISTIAN REALIST ALTERNATIVE:
PRIORITIZING INTEGRATION OVER ENFORCEMENT

In December 2005, the House of Representatives passed what was re-
garded as one of the most restrictive immigration bills to date, The Border
Protection, Antiterrorism, and Illegal Immigration Reform Act of 2005.115
Catholic Cardinal Roger Mahony of Los Angeles denounced the bill's pro-
posal that elevated to a felony the crime of aiding and abetting undocu-
mented persons. Aside from indicating that he would instruct priests to defy
any law requiring that they demand to see proof of lawful status before
serving immigrants in need, Mahony said:

The whole concept of punishing people who serve immigrants is
un-American. If you take this to its logical, ludicrous extreme,
every single person who comes up to receive Holy Communion,
you have to ask them to show papers. It becomes absurd and the
[C]hurch is not about to get into that.1 16

Outrage in the Latino community and elsewhere was similarly heartfelt, and
the bill never became law.

Cardinal Mahony's witness and leadership in the face of a potentially
excessive and unwise enforcement regime provides an example for a viable
Christian realist approach to immigration reform in two concrete ways.
First, Mahony was direct, forceful and unstinting in his advocacy that ex-
treme enforcement would be both illogical and immoral. Second, through
his remarks, he, perhaps unwittingly, promoted assistance and hospitality to

114. Rose Cuison Villazor, What is a "Sanctuary?," 61 SMU L. REV. 133, 133 (2008) ("given
the social and political costs associated with the term sanctuary, it may well be time to reconsider
its rhetorical utility in creating safe havens for immigrants.").

115. H.R. 4437, 109th Cong. (1st Sess. 2005).
116. LEO CHAVEZ, THE LATINO THREAT: CONSTRUCTING IMMIGRANTS, CITIZENS, AND THE NA-

TION 154 (2008) (citing Teresa Watanabe, Immigrants Gain Pulpit, L.A. TIMES, March 1, 2006, at
Al).
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the immigrant as an alternate policy to the enforcement regime promoted by
the House. In these two strategies-clear and forceful rhetoric, on the one
hand, and integration rather than enforcement, on the other-we have a
blueprint for effective executive leadership on immigration reform.

A. Clear and Forceful Rhetoric to Help Change the Terms of the
Discourse

Opponents and proponents alike are quick to point out President
Obama's gift for speech. His addresses and stated positions on such contro-
versial issues as race relations, abortion, and terrorism reveal a thoughtful,
subtly nuanced mind at work, unafraid to say what he believes even on the
most difficult of subjects. Despite his willingness to stake a claim, Obama
does not, however, seek to demonize his opponents. Hence, while not a few
who listened to his speech on abortion at Notre Dame's commencement
were angered by his position (and indeed some, by his very presence there,
given that position), Obama's words were ones of reconciliation and mutual
respect, asking those on both sides of the debate to stop "reducing those
with differing views to caricature. Open hearts. Open minds. Fair-minded
words. It's a way of life that always has been the Notre Dame tradition.""'

Just as he has done in the past, Obama has the opportunity to exercise
his gifts of speaking and leadership by promoting a change in the rhetoric
surrounding immigration and immigrant rights. Specifically, he could start
by reclaiming the words "amnesty" and "sanctuary." Like "hospitality,"
both terms have spiritual meanings that suggest bridging the divide between
the privileged and the oppressed, between the lawmaker and the lawbreaker.
The terms suggest reconciliation and a desire to move forward, both of
which are necessary components of advancing a politics that seeks to assim-
ilate and welcome newcomers rather than to exclude them unnecessarily.
Like Cardinal Mahony, Obama's decision to deploy such words would sig-
nal a witness to service of the underprivileged and a reaffirmation of
America as a nation of immigrants. By embracing the rhetoric of integration
and acceptance embodied in "amnesty" and "sanctuary," Obama would
come closer to approximating Mahony's prophetic call.

Indeed, "amnesty" and "sanctuary" are, arguably, perfect Christian re-
alist terms to embrace in the debate over immigration. While they convey
the hope of assimilation, redemption, and relief, they also simultaneously
acknowledge the limitation, the sinfulness, and the shortcomings of being
human. "Amnesty" and "sanctuary" promise forgiveness and reconciliation
by bridging the gap between those who make the laws and those who have
failed to abide by them, between the insider and the outsider.

However, rhetorical change is not enough. The next two sections will
outline opportunities to highlight actual concrete reforms that have em-

117. Associated Press, supra note 43.
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braced the integration of immigrants, even in this climate of stepped-up
enforcement.

B. States and Local Governments Should Favor Integration over
Enforcement

President Obama's administration should actively encourage all efforts
by cities and states to assist the assimilation and integration of immigrants
into their communities."' The nonprofit Migration Policy Institute, for ex-
ample, awards its four annual E Pluribus Unum prizes of $50,000 each to
programs, public or private, that effectively promote immigrant assimila-
tion."11 While perhaps a cash prize would appear unseemly in this era of the
government bailout, the federal government approving immigrant assimila-
tion reaffirms the nation's history as an immigrant destination.

Second, the federal government should immediately end or suspend its
287(g) agreements allowing state and local governments to help enforce
immigration law in light of the Government Accountability Office's (GAO)
January 2009 report that the program is in need of "better controls." 1 2 0

Though these agreements have been lauded by some for their leveraging of
state and local governments' desire to boost federal immigration enforce-
ment capabilities, the GAO found that federal officials have failed to pro-
vide clear objectives and effective training of their state and local partners.
The Washington Post noted that some community activists believe such
agreements have led to racial profiling of Latinos or pretextual stops for
minor violations in order to check one's immigration status. 12 1

In contrast, a few cities have taken the opposite approach, rejecting
such agreements in favor of creating welcoming communities for undocu-
mented persons. Following San Francisco's lead, Oakland recently decided
to issue identification cards to undocumented immigrants as a means to
obtain city services. City officials also hope the cards will spur good citi-

118. As Cristina Rodriguez suggests, "We might allow states and cities to compete for immi-
grants, or the federal government might give states incentives to attract immigrants and treat them
as quasi citizens. This cooperative federal-state-local process might ultimately produce the sorts of
institutional grounding that social stability requires. Such an approach is not a perfect substitute
for national citizenship because only national citizenship can confer on immigrants the right to
remain. But it might be a mechanism for negotiating the different migration dynamics currently
working at cross-purposes." Cristina Rodriguez, The Citizenship Paradox in a Transnational Age,
106 MICH. L. REV. 1111, 1128 (2008).

119. See E Pluribus Unum Prizes, http://www.migrationinformation.org/integrationawards/
(last visited Apr. 9, 2010). More recently, the Spring Institute for Intercultural Learning and the
Illinois Coalition for Immigrant and Refugee Rights hosted a National Immigrant Integration Con-
ference from June 24-26, 2009. See Nat'l Immigrant Integration Conference, http://www.integra-
tionconference.org/?action=agenda (last visited Apr. 9, 2010).

120. U.S. GovERNmENT ACCOUNTABILITY OFFICE, IMMIGRATION ENFORCEMENT: BETTER

CONTROLS NEEDED OVER PROGRAM AUTHORIZING STATE AND LOCAL ENFORCEMENT OF FEDERAL

IMMIGRATION LAWS (2009), available at http://www.gao.gov/new.items/d09l09.pdf.
121. N.C. Aizenman, Report Cites Problems in ICE Training Program: GAO Says Key Con-

trols Are Missing, WASH. PosT, Mar. 4, 2009, at A02.
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zenship and enhance cooperation with local law enforcement.12 2 State and
local executives and lawmakers have much to gain by studying these cities'
experiences alongside those of the more infamous restrictionist localities
like Hazleton, Pennsylvania.12 3

In sum, federal, state, and local leaders should promote integration and
assimilation of immigrants while halting all efforts to create cooperative
enforcement regimes that fail to adequately secure immigrant rights. Such
an approach also happens to promote the biblical directive to welcome the
stranger, while taking into account the political realities that drive the desire
for enforcement and state/local participation in immigration policy.

C. National Government: Toward Comprehensive Immigration Reform

As mentioned earlier, President Obama's administration has begun to
correct some of the more egregious mistakes made by his predecessor, but
there is still much work to be done. Aside from utilizing to good effect his
rhetorical skills in helping to define a civilized debate on the issue, Presi-
dent Obama should have a two-tier strategy toward immigration reform:
First, he should-as he has with the economic recovery plan, health care
reform, and climate change-seek a bold, comprehensive solution to our
immigration woes that secures permanent amnesty for the 12 million un-
documented 2 4 so that they may adjust their status after penalty, and there-
after commit sufficient resources for effective and humane enforcement as
well as efficient service to those immigrants whose paperwork is already in
the queue. Indeed, a recent Council on Foreign Relations task report on
immigration reform favors a comprehensive overhauling of our beleaguered
system.12 5

122. Anna Gorman, Oakland to Offer Identification Cards for Illegal Immigrants, L.A. TIMES,
June 5, 2009, http://www.latimes.com/news/locallla-me-idcard5-2009jun05,0,1333636.story. Sim-
ilarly, New Haven also has a municipal I.D. card program. See City of New Haven, http://www.
cityofnewhaven.com/Government/NewHavenResidents.asp (last visited Apr. 9, 2010) (describing
requirements for Elm City Resident Card).

123. On a smaller scale, but on a no less important issue, there have been reports of undocu-
mented immigrants being denied marriage licenses for failure to produce a Social Security Num-
ber. Fortunately, advocates have mobilized to inform civil servants on how persons without
federal Social Security numbers, such as the undocumented, are not required to produce them to
obtain a state marriage license. See Memo from Bishop Soto to All (Arch)Bishops, Regarding
Denial of Marriage Licenses for Undocumented Immigrants, Apr. 3, 2009 (on file with author);
see also Maria Pab6n L6pez, A Tale of Two Systems: Analyzing the Treatment of Noncitizen
Families: In State Family Law Systems and Under the Immigration Law System, 11 HARV. LA-
TINo L. REv. 229, 232 (2008) (discussing denial of state marriage licenses).

124. For an enlightening Hartian dialectic exploring both sides of the immigration debate, see
Stephen H. Legomsky, Portraits of the Undocumented Immigrant, 44 GA. L. REv. 65 (2009).

125. COUNCIL ON FOREIGN RELATIONS, U.S. IMMIGRATION POLICY: INDEPENDENT TASK FORCE

REPORT No. 63, (2009); Spencer Hsu, Obama Revives Bush Idea to Catch Illegal Workers, WASH.

POST, July 9, 2009, available at http://www.washingtonpost.com/wp-dyn/content/article/2009/07/
08/AR2009070800030.html (last visited Apr. 9, 2010).
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However, should that strategy fall short, the President should forge
ahead by choosing from among the most politically viable smaller bills and
proposals that seek to protect the most vulnerable noncitizens. To pick but
one example, it is time that the country passed the DREAM Act. Originally
introduced in 2001, the Development, Relief and Education for Alien Mi-
nors (DREAM) Act provides a pathway to citizenship for undocumented
high school graduates who choose to attend college or serve in the military.
Thanks to the Supreme Court's decision in Plyler v. Doe,126 approximately
65,000 undocumented students graduate from the nation's high schools
each year; unfortunately, most are unable to continue their education due to
their ineligibility for government aid owing to their lack of status. Moreo-
ver, many of these students were not aware of their undocumented status
until they applied for college because they came to America as preschool
children or infants, growing up having always assumed they were U.S.
citizens.

Consistent with the Christian realist perspective advocated here, the
DREAM Act extends hospitality to the stranger while working within the
constraints of a politics insistent on obeisance to the rule of law and reluc-
tant to grant "amnesty" to all 12 million for fear of undermining order.
Similar bills calling for guest-worker programs 2 7 and status for domestic
partners of U.S. citizens1 2 8 also present viable opportunities to practice bib-
lical principles of hospitality within the constraints of the existing legal and
political regime.

V. REACHING OUT TOWARD THE CITY OF GOD:
CHRISTIAN IDEALS AND OPEN BORDERS

One might argue that the Christian realist view that I outline above is
too Christian and not realistic enough. Indeed, the critic might go on further
to state that Obama's current approach (or indeed, President Bush's-after
all, he is a Christian, too) is more in line with Christian realist thought than
mine. Protecting our borders and conserving resources for our citizens first
both demonstrate good stewardship of our limited gifts, so the argument
goes.12 9 These are all fair comments and certainly consistent with the belief
that any idea, especially that proffered by a Christian realist, may be incor-
rect, given mankind's fallibility.

126. Plyler v. Doe, 457 U.S. 202 (1982). On Plyler, undocumented persons, and the DREAM
Act, see also Hiroshi Motomura, Immigration Outside the Law, 108 COLUM. L. REv. 2037 (2008);
Michael A. Olivas, IIRIRA, The DREAM Act, and Undocumented Student College Residency, 30
J.C. & U.L. 435 (2004).

127. See, e.g., Agricultural Job Opportunities, Benefits and Security Act of 2009 ("AgJOBS"),
S. 1038 and H.R. 2414, 111th Cong. (1st Sess. 2009).

128. Uniting American Families Act of 2009, S. 424, 111th Cong. (1st Sess. 2009).
129. James Edwards argues that the Bible recognizes special obligations to one's family, com-

munity, and nation that support this perspective. Edwards, supra note 7, at 55-57.
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Still, I cannot help but think that even the proposals discussed in the
last section border on the earthly compromise that Bonhoeffer warned
against. To be true to political reality requires that one accept the world as it
is-comprised of nation-states, each seeking to monitor its borders, to vary-
ing degrees. Yet, the Christian in me believes that there should be space to
explore a world beyond borders, if not in a utopian sense, at least in a
fashion more consistent with Jesus's call to radical love and hospitality to
the stranger. As Paul reminds the Galatians, there are no borders in Christ's
eyes: "There is neither Jew nor Greek, slave nor free, male nor female, for
you are all one in Christ Jesus."13 0 This suggests to me that borders are
more the product of man's actions than of God's." Nonetheless, it may
well be that open borders advocates tend to highlight the "Christian" in
"Christian realism" while downplaying the reality that securing borders
through enforcement is a necessity other Christians believe needs to be
taken seriously.

While advocating for completely open borders1 3 2 at present would be
to abandon realism, Christians interested in immigration reform should seri-
ously consider drastic paradigm shifts as alternatives to piecemeal solu-
tions, no matter how comprehensive. For example, Dean Kevin Johnson
argues that U.S. immigration policy should rethink its basic approach to
noncitizen admissions. Instead of strictly scrutinizing each applicant who
comes to visit or reside permanently in the United States, the government
should presume instead that all are eligible to come for as long as they like,
except if they present a true threat to the country and its people, as a terror-
ist or a criminal surely would.13 3 Such a proposal would push the limits of
our thinking with regards to Christian hospitality and yet would simplify
our byzantine immigration process considerably, as we would now have to
focus our attention simply on those who would be true threats to our
democracy.

To my knowledge, this proposal has not received the sustained popular
attention it deserves, though it has been very well received within academia.
Perhaps it would be pure fantasy to expect otherwise, but a President who
was willing to seriously consider a complete overhaul of the very founda-
tion of our immigration regime may be the closest to a prophetic witness
that we may get to see.

130. Galatians 3:28 (New International Version).

131. Even the diaspora following the fall of the Tower of Babel might be attributed to man's
arrogance and desire to be like God rather than to God's wish that there be many disparate nations
and cultures on the earth. See Genesis 11:1-9 (New International Version).

132. E.g., Joseph H. Carens, Aliens and Citizens: The Case for Open Borders, 49 REV. OF

POL. 251 (1987); Roger Nett, The Civil Right We Are Not Ready for: The Right of Free Movement
of People on the Face of the Earth, 81 ETmIs 212 (1971).

133. KEVIN R. JOHNSON, OPENING THE FLOODGATES: WHY AMERICA NEEDS To RETHINK ITS

BORDERS AND IMMIGRATION LAWS 196-99 (2007).
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